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GENERAL COMMENT 12 (Twentieth session, 1999)

The right to adequate food (art. 11)

I nt roduction and basic prenises

1. The human right to adequate food is recognized in several instrunments
under international law. The International Covenant on Econonic, Social and
Cultural Rights deals nore conprehensively than any other instrunent with this
right. Pursuant to article 11.1 of the Covenant, States parties recognize
“the right of everyone to an adequate standard of living for hinmself and his
fam |y, including adequate food, clothing and housing, and to the continuous

i mprovenent of living conditions”, while pursuant to article 11.2 they
recogni ze that nore inmedi ate and urgent steps may be needed to ensure “the
fundamental right to freedom from hunger and mal nutrition”. The human ri ght
to adequate food is of crucial inportance for the enjoynment of all rights. It
applies to everyone; thus the reference in Article 11.1 to “hinmself and his
famly” does not inply any limtation upon the applicability of this right to
i ndi vidual s or to femal e-headed househol ds.
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2. The Committee has accunul ated significant information pertaining to the
right to adequate food through exam nation of State parties’ reports over the
years since 1979. The Conmittee has noted that while reporting guidelines are
available relating to the right to adequate food, only few States parties have
provi ded information sufficient and precise enough to enable the Conmittee to
determine the prevailing situation in the countries concerned with respect to
this right and to identify the obstacles to its realization. This Cenera
Comment ainms to identify some of the principal issues which the Conmittee
considers to be inmportant in relation to the right to adequate food. |Its
preparation was triggered by the request of Menber States during the

1996 World Food Summit, for a better definition of the rights relating to food
in article 11 of the Covenant, and by a special request to the Conmittee to

gi ve particular attention to the Summit Plan of Action in nonitoring the

i mpl enmentation of the specific measures provided for in article 11 of the
Covenant .

3. In response to these requests, the Conmittee reviewed the rel evant
reports and documentation of the Conm ssion on Human Ri ghts and of the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities on
the right to adequate food as a human right; devoted a day of genera

di scussion to this issue at its seventh session in 1997, taking into
consideration the draft international code of conduct on the human right to
adequate food prepared by international non-governnmental organizations;
participated in two expert consultations on the right to adequate food as a
human right organized by the O fice of the United Nations H gh Conmi ssioner
for Human Rights (OHCHR), in Geneva in Decenber 1997, and in Ronme in
November 1998 co-hosted by the Food and Agriculture Organization of the
United Nations (FAO), and noted their final reports. In April 1999 the
Committee participated in a synposiumon “The substance and politics of a
human ri ghts approach to food and nutrition policies and progranmmes”,

organi zed by the Administrative Committee on Co-ordination/ Sub-Comm ttee on
Nutrition of the United Nations at its twenty-sixth session in Geneva and
host ed by OHCHR

4, The Committee affirnms that the right to adequate food is indivisibly
linked to the inherent dignity of the human person and is indispensable for
the fulfilnment of other human rights enshrined in the International Bill of
Human Rights. It is also inseparable fromsocial justice, requiring the
adopti on of appropriate econom c, environnental and social policies, at both
the national and international |levels, oriented to the eradication of poverty
and the fulfilment of all human rights for all

5. Despite the fact that the international conmunity has frequently
reaf firmed the inportance of full respect for the right to adequate food, a
di sturbing gap still exists between the standards set in article 11 of the

Covenant and the situation prevailing in many parts of the world. More than
840 mllion people throughout the world, nost of themin devel oping countries,
are chronically hungry; mllions of people are suffering fromfam ne as the
result of natural disasters, the increasing incidence of civil strife and wars
in sonme regions and the use of food as a political weapon. The Committee
observes that while the problens of hunger and malnutrition are often
particularly acute in devel oping countries, malnutrition, under-nutrition and
ot her problenms which relate to the right to adequate food and the right to
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freedom from hunger, also exist in sone of the nost economcally devel oped
countries. Fundamentally, the roots of the problem of hunger and mal nutrition
are not lack of food but |ack of access to available food, inter alia because
of poverty, by large segnents of the world s popul ation

Nor nati ve content of article 11, paragraphs 1 and 2

6. The right to adequate food is realized when every man, woman and child,
alone or in community with others, have physical and econom c access at al
times to adequate food or means for its procurement. The right to adequate
food shall therefore not be interpreted in a narrow or restrictive sense which
equates it with a m ni num package of calories, proteins and other specific
nutrients. The right to adequate food will have to be realized progressively.
However, States have a core obligation to take the necessary action to
mtigate and all eviate hunger as provided for in paragraph 2 of article 11
even in tinmes of natural or other disasters.

Adequacy and sustainability of food availability and access

7. The concept of adequacy is particularly significant in relation to the
right to food since it serves to underline a nunber of factors which nust be
taken into account in determ ning whether particular foods or diets that are
accessi bl e can be considered the nost appropriate under given circunstances
for the purposes of article 11 of the Covenant. The notion of sustainability
isintrinsically linked to the notion of adequate food or food security,

i mpl ying food being accessible for both present and future generations. The
preci se meani ng of “adequacy” is to a |arge extent determ ned by prevailing
soci al, economc, cultural, climtic, ecological and other conditions, while
“sustainability” incorporates the notion of long-termavailability and
accessibility.

8. The Committee considers that the core content of the right to adequate
food inplies:

The availability of food in a quantity and quality sufficient to satisfy
the dietary needs of individuals, free from adverse substances, and
acceptable within a given culture;

The accessibility of such food in ways that are sustainable and that do
not interfere with the enjoynent of other human rights.

9. Dietary needs inplies that the diet as a whole contains a m x of
nutrients for physical and mental growth, devel opnent and mai ntenance, and
physical activity that are in conpliance with human physi ol ogi cal needs at al
stages throughout the life cycle and according to gender and occupati on
Measures may therefore need to be taken to maintain, adapt or strengthen
dietary diversity and appropriate consunpti on and feedi ng patterns, including
breast-feeding, while ensuring that changes in availability and access to food
supply as a mninum do not negatively affect dietary composition and intake.

10. Free from adverse substances sets requirenents for food safety and for a
range of protective nmeasures by both public and private nmeans to prevent
contam nation of foodstuffs through adulteration and/or through bad
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environnental hygi ene or inappropriate handling at different stages throughout
the food chain; care nust also be taken to identify and avoid or destroy
natural ly occurring toxins.

11. Cul tural or consumer acceptability inmplies the need also to take into
account, as far as possible, perceived non nutrient-based values attached to
food and food consunption and i nformed consunmer concerns regarding the nature
of accessible food supplies.

12. Availability refers to the possibilities either for feeding oneself
directly from productive |land or other natural resources, or for well
functioning distribution, processing and market systenms that can nove food
fromthe site of production to where it is needed in accordance with demand.

13. Accessi bility enconmpasses both econom ¢ and physical accessibility:

Econom c accessibility inplies that personal or household financia
costs associated with the acquisition of food for an adequate diet
shoul d be at a level such that the attai nnent and satisfaction of other
basi ¢ needs are not threatened or conprom sed. Econom c accessibility
applies to any acquisition pattern or entitlenent through which people
procure their food and is a neasure of the extent to which it is
satisfactory for the enjoyment of the right to adequate food. Socially
vul nerabl e groups such as | andl ess persons and ot her particularly

i mpoveri shed segnments of the popul ati on may need attention through
speci al progranmes.

Physi cal accessibility inplies that adequate food must be accessible to
everyone, including physically vul nerable individuals, such as infants
and young children, elderly people, the physically disabled, the
terminally ill and persons with persistent nedical problenms, including
the mentally ill. Victinms of natural disasters, people living in

di saster-prone areas and ot her specially disadvantaged groups may need
special attention and sonmetimes priority consideration with respect to
accessibility of food. A particular vulnerability is that of many

i ndi genous popul ati on groups whose access to their ancestral |ands may
be threatened.

bl igations and viol ations

14. The nature of the legal obligations of States parties are set out in
article 2 of the Covenant and has been dealt with in the Conmttee's Cenera
Comment No. 3 (1990). The principal obligation is to take steps to achieve
progressively the full realization of the right to adequate food. This

i nposes an obligation to nmove as expeditiously as possible towards that goal
Every State is obliged to ensure for everyone under its jurisdiction access to
the m ni mum essential food which is sufficient, nutritionally adequate and
safe, to ensure their freedom from hunger
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15. The right to adequate food, |ike any other human right, imnmposes three
types or levels of obligations on States parties: the obligations to respect,
to protect and to fulfil. In turn, the obligation to fulfil incorporates both
an obligation to facilitate and an obligation to provide. ' The obligation to
respect existing access to adequate food requires States parties not to take
any measures that result in preventing such access. The obligation to protect
requi res neasures by the State to ensure that enterprises or individuals do
not deprive individuals of their access to adequate food. The obligation to
fulfil (facilitate) neans the State nust pro-actively engage in activities

i ntended to strengthen people’ s access to and utilization of resources and
means to ensure their livelihood, including food security. Finally, whenever
an individual or group is unable, for reasons beyond their control, to enjoy
the right to adequate food by the nmeans at their disposal, States have the
obligation to fulfil (provide) that right directly. This obligation also
applies for persons who are victins of natural or other disasters.

16. Sonme measures at these different levels of obligations of States parties
are of a nore innmedi ate nature, while other measures are nore of a long-term
character, to achieve progressively the full realization of the right to food.

17. Vi ol ati ons of the Covenant occur when a State fails to ensure the
satisfaction of, at the very |east, the mninmmessential |evel required to be
free from hunger. In determ ning which actions or om ssions anmount to a
violation of the right to food, it is inmportant to distinguish the inability
fromthe unwillingness of a State party to conply. Should a State party argue
that resource constraints make it inpossible to provide access to food for
those who are unable by thenselves to secure such access, the State has to
denonstrate that every effort has been made to use all the resources at its
disposal in an effort to satisfy, as a matter of priority, those m ninmm
obligations. This follows fromArticle 2.1 of the Covenant, which obliges a
State party to take the necessary steps to the maxi mumof its avail able
resources, as previously pointed out by the Committee in its General Comment
No. 3, paragraph 10. A State claimng that it is unable to carry out its
obligation for reasons beyond its control therefore has the burden of proving
that this is the case and that it has unsuccessfully sought to obtain

i nternational support to ensure the availability and accessibility of the
necessary food.

18. Furthernore, any discrimnation in access to food, as well|l as to neans
and entitlements for its procurenent, on the grounds of race, colour, sex,

| anguage, age, religion, political or other opinion, national or socia
origin, property, birth or other status with the purpose or effect of
nullifying or inpairing the equal enjoynent or exercise of economic, socia
and cultural rights constitutes a violation of the Covenant.

Oiginally three levels of obligations were proposed: to respect,
protect and assist/fulfil. (See Right to adequate food as a human right,
Study Series No. 1, New York, 1989 (United Nations publication, Sales
No. E.89.XIV.2).) The internediate |evel of “to facilitate” has been proposed
as a Conmittee category, but the Committee decided to maintain the three
| evel s of obligation.
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19. Violations of the right to food can occur through the direct action of
States or other entities insufficiently regulated by States. These include:
the formal repeal or suspension of |egislation necessary for the continued
enjoyment of the right to food; denial of access to food to particular

i ndi vidual s or groups, whether the discrimnation is based on |egislation or
is pro-active; the prevention of access to humanitarian food aid in interna
conflicts or other energency situations; adoption of |egislation or policies
which are mani festly inconpatible with pre-existing | egal obligations relating
to the right to food; and failure to regulate activities of individuals or
groups so as to prevent themfromviolating the right to food of others, or
the failure of a State to take into account its international |ega
obligations regarding the right to food when entering into agreenents with
other States or with international organizations.

20. VWhile only States are parties to the Covenant and are thus ultimtely
accountabl e for compliance with it, all nmenbers of society - individuals,
famlies, local conmunities, non-governnental organizations, civil society
organi zations, as well as the private business sector - have responsibilities
in the realization of the right to adequate food. The State should provide an
environnent that facilitates inplenmentation of these responsibilities. The
private business sector — national and transnational - should pursue its
activities within the franework of a code of conduct conducive to respect of
the right to adequate food, agreed upon jointly with the Governnment and ci vi
soci ety.

| npl enentation at the national |eve

21. The nost appropriate ways and nmeans of inplenenting the right to
adequate food will inevitably vary significantly fromone State party to
another. Every State will have a margin of discretion in choosing its own

approaches, but the Covenant clearly requires that each State party take

what ever steps are necessary to ensure that everyone is free from hunger and
as soon as possible can enjoy the right to adequate food. This will require
the adoption of a national strategy to ensure food and nutrition security for
all, based on human rights principles that define the objectives, and the
formul ati on of policies and correspondi ng benchmarks. |t should also identify
the resources available to neet the objectives and the nost cost-effective way
of using them

22. The strategy should be based on a systematic identification of policy
measures and activities relevant to the situation and context, as derived from
the normative content of the right to adequate food and spelled out in
relation to the levels and nature of State parties’ obligations referred to in
par agraph 15 of the present general comment. This will facilitate

coordi nati on between mnistries and regional and |ocal authorities and ensure
that related policies and adm nistrative decisions are in conpliance with the
obligations under article 11 of the Covenant.

23. The formul ati on and inplenentation of national strategies for the right
to food requires full conpliance with the principles of accountability,
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transparency, people's participation, decentralization, |egislative capacity
and the independence of the judiciary. Good governance is essential to the
realization of all human rights, including the elimnation of poverty and
ensuring a satisfactory livelihood for all

24. Appropriate institutional nmechanisns should be devised to secure a
representative process towards the fornulation of a strategy, drawi ng on al
avail abl e donmestic expertise relevant to food and nutrition. The strategy
shoul d set out the responsibilities and tinme-franme for the inplenentation of
t he necessary neasures.

25. The strategy should address critical issues and neasures in regard to
all aspects of the food system including the production, processing,
distribution, marketing and consunption of safe food, as well as paralle
measures in the fields of health, education, enploynent and social security.
Care should be taken to ensure the npst sustainabl e managenent and use of
natural and other resources for food at the national, regional, |ocal and
househol d | evel s.

26. The strategy should give particular attention to the need to prevent
discrimnation in access to food or resources for food. This should include:
guarantees of full and equal access to econom c resources, particularly for
worren, including the right to inheritance and the ownership of |and and ot her
property, credit, natural resources and appropriate technol ogy; nmeasures to
respect and protect self-enployment and work which provides a renmuneration
ensuring a decent living for wage earners and their famlies (as stipulated in
article 7 (a) (ii) of the Covenant); maintaining registries on rights in |and
(including forests).

27. As part of their obligations to protect people’s resource base for food,
States parties should take appropriate steps to ensure that activities of the
private business sector and civil society are in conformty with the right to
f ood.

28. Even where a State faces severe resource constraints, whether caused by
a process of econom c adjustnent, econom c recession, climatic conditions or
ot her factors, measures should be undertaken to ensure that the right to
adequate food is especially fulfilled for vul nerable popul ati on groups and

i ndi vi dual s.

Benchmar ks and franmework | egislation

29. In inplenenting the country-specific strategies referred to above,
States should set verifiable benchmarks for subsequent national and
international nonitoring. |In this connection, States should consider the

adoption of a framework |aw as a major instrunent in the inplenentation of the
nati onal strategy concerning the right to food. The framework |aw shoul d

i nclude provisions on its purpose; the targets or goals to be achieved and the
time-frame to be set for the achievement of those targets; the nmeans by which
t he purpose could be achi eved described in broad terns, in particular the

i ntended col | aboration with civil society and the private sector and with

i nternati onal organizations; institutional responsibility for the process; and
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the national mechanisnms for its nmonitoring, as well as possible recourse
procedures. I n devel oping the benchmarks and framework |egislation, States
parties should actively involve civil society organizations.

30. Appropriate United Nations programes and agenci es shoul d assist, upon
request, in drafting the framework |l egislation and in reviewi ng the sectora

| egi slation. FAO, for exanple, has considerabl e expertise and accunul at ed
know edge concerning legislation in the field of food and agriculture. The
United Nations Children's Fund (UNI CEF) has equival ent expertise concerning

| egislation with regard to the right to adequate food for infants and young
children through maternal and child protection including |egislation to enable
breast-feeding, and with regard to the regul ati on of marketing of breast mlk
substitutes.

Moni t ori ng
31. States parties shall develop and maintain mechani snms to nonitor progress
towards the realization of the right to adequate food for all, to identify the

factors and difficulties affecting the degree of inplenentation of their
obligations, and to facilitate the adoption of corrective |egislation and
adm ni strative measures, including neasures to inplenment their obligations
under articles 2.1 and 23 of the Covenant.

Remedi es and accountability

32. Any person or group who is a victimof a violation of the right to
adequate food shoul d have access to effective judicial or other appropriate
remedi es at both national and international levels. Al victinms of such
violations are entitled to adequate reparation, which nmay take the form of
restitution, conpensation, satisfaction or guarantees of non-repetition
Nat i onal Orbudsnen and human ri ghts conm ssions shoul d address viol ati ons of
the right to food.

33. The incorporation in the donestic |egal order of internationa

i nstruments recognizing the right to food, or recognition of their
applicability, can significantly enhance the scope and effectiveness of
remedi al neasures and shoul d be encouraged in all cases. Courts would then be
enpowered to adjudicate violations of the core content of the right to food by
direct reference to obligations under the Covenant.

34. Judges and ot her nmenbers of the | egal profession are invited to pay
greater attention to violations of the right to food in the exercise of their
functi ons.

35. States parties should respect and protect the work of human rights
advocates and ot her nenbers of civil society who assist vul nerable groups in
the realization of their right to adequate food.
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Internati onal obligations
States parties
36. In the spirit of article 56 of the Charter of the United Nations, the

specific provisions contained in articles 11, 2.1, and 23 of the Covenant and
the Rone Decl aration of the Wrld Food Summit, States parties should recognize
the essential role of international cooperation and conply with their
commtnment to take joint and separate action to achieve the full realization
of the right to adequate food. |In inplenenting this comm tnent, States
parties should take steps to respect the enjoynment of the right to food in

ot her countries, to protect that right, to facilitate access to food and to
provi de the necessary aid when required. States parties should, in

i nternati onal agreenents whenever relevant, ensure that the right to adequate
food is given due attention and consider the devel opnent of further
international legal instrunments to that end.

37. States parties should refrain at all times fromfood enbargoes or
sim | ar neasures which endanger conditions for food production and access to
food in other countries. Food should never be used as an instrunent of
political and econom c pressure. |In this regard, the Cormittee recalls its
position, stated in its General Conment No. 8, on the relationship between
econom ¢ sanctions and respect for economc, social and cultural rights.

States and international organizations

38. States have a joint and individual responsibility, in accordance with
the Charter of the United Nations, to cooperate in providing disaster relief
and humani tari an assistance in tinmes of energency, including assistance to
refugees and internally displaced persons. Each State should contribute to
this task in accordance with its ability. The role of the Wrld Food
Programme (WFP) and the Office of the United Nations H gh Comm ssioner for
Ref ugees (UNHCR), and increasingly that of UNICEF and FAO is of particular

i nportance in this respect and should be strengthened. Priority in food aid
shoul d be given to the nost vul nerabl e popul ati ons.

39. Food aid should, as far as possible, be provided in ways which do not
adversely affect |ocal producers and | ocal markets, and should be organized in
ways that facilitate the return to food self-reliance of the beneficiaries.
Such aid shoul d be based on the needs of the intended beneficiaries. Products
included in international food trade or aid programes nust be safe and
culturally acceptable to the recipient popul ation

The United Nations and other international organizations

40. The role of the United Nations agencies, including through the

United Nations Devel opnent Assistance Franework (UNDAF) at the country |evel
in promoting the realization of the right to food is of special inportance.
Coordi nated efforts for the realization of the right to food should be

mai nt ai ned to enhance coherence and interaction anong all the actors
concerned, including the various conponents of civil society. The food
organi zati ons, FAO, WP and the International Fund for Agricultura

Devel opnent (I FAD) in conjunction with the United Nati ons Devel opnent
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Programme (UNDP), UNICEF, the World Bank and the regi onal devel opment banks,
shoul d cooperate nore effectively, building on their respective expertise, on
the inmplementation of the right to food at the national |evel, wth due
respect to their individual nmnandates.

41. The international financial institutions, notably the Internationa
Monetary Fund (I MF) and the World Bank, should pay greater attention to the
protection of the right to food in their |ending policies and credit
agreenents and in international nmeasures to deal with the debt crisis. Care
shoul d be taken, in line with the Cormittee’s General Conment No. 2,
paragraph 9, in any structural adjustnment programme to ensure that the right
to food is protected.



