The Human Rights Landscape in Colombia
Written Testimony of Adam Isacson, Senior Associate for Regional Security Policy,
Washington Office on Latin America
Hearing of Tom Lantos Human Rights Commission: “Creating Peace and Finding Justice
in Colombia,” United States Congress, October 24, 2013

Colombia’s armed conflict killed 218,094 people between 1958 and 2012. Over 81
percent of them were civilians. Since 1985, explains a government-sponsored Historical
Memory Center’s July 2013 report, 25,007 more Colombians were forcibly
“disappeared,” and 5,712,506—almost 15 percent of the country—were displaced by
violence.1
Colombia, Latin America’s third most-populous country, is the only place in the Western
Hemisphere where an armed conflict pits a government against violent armed groups
with national reach and political demands. Even though 2012 was one of the least violent
years of the past 20, combat still killed 827 members of the security forces and illegal
armed groups.2 The fighting, and related political violence, most likely killed a similar or
larger number of civilians.
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Guerrillas
High levels of violence have been a constant at least since 1948. The two principal
guerrilla groups active today date back to 1964, making Colombia’s the oldest conflict in
the world causing more than 1,000 deaths per year. Together, guerrillas are responsible
for about 20 percent of all civilian non-combatants killed in the conflict.3 Guerrillas lay
the vast majority of anti-personnel mines, a practice that has killed or wounded 10,189
people since 1988 and that the armed forces have ceased to employ.4 Guerrillas actively
recruit minors; 20 to 30 percent of their membership, perhaps more, is believed to be less
than 18 years old.5
The Revolutionary Armed Forces of Colombia (FARC) was founded in 1964 by
radicalized smallholding farmers with links to the Communist Party. The FARC operates
in about 23 percent of the country’s municipalities (counties), and is most present in
border zones, along the Pacific coast, and in its oldest stronghold, the sparsely populated
plains and jungles of south-central Colombia.6 It is Colombia’s largest guerrilla group
with approximately 7,000 or fewer members, down from a height of at least 18,000 a
decade ago.7 It funds itself mainly through narcotrafficking, illegal mining, and extortion.
The National Liberation Army (ELN) was founded in 1964 by radicalized students and
Catholic clergy inspired by the 1959 Cuban revolution. It is smaller than the FARC—
perhaps 2,000 members—and is strongest in the Arauca oil-producing region near the
Venezuelan border, a north-central region known as Magdalena Medio, and in a few
municipalities in the far southwest. The ELN participated less in the drug trade than the
FARC, at least until recently, and pioneered kidnapping for ransom as a way to fund
itself.
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Kidnapping
The ELN and FARC, along with other, now defunct, leftist guerrillas, carried out over 90
percent of the 27,023 kidnappings for ransom that the Historical Memory Center counted
in Colombia since 1970.8 Kidnapping remains a frequent crime, though it happens far
less than it did a decade ago. According to Colombia’s Defense Ministry, 305 people
were kidnapped in 2012, compared with 2,882 in 2002, and common criminals abducted
most of the 2012 number.9 The sharp decline in guerrilla kidnappings owes to the
Colombian security forces’ improved mobility, allowing them to respond quickly after
they occur; their improved intelligence to find people held hostage; and the guerrillas’
own decision to limit the practice because of the high level of rejection it generates
within society.
The Free Country Foundation, a Colombian NGO that tracks kidnapping trends,
estimated that 1,083 people were being held hostage at the end of 2012, though it is sadly
likely that most have in fact died in captivity.10 The ELN continues to kidnap a small
number of civilians, while the FARC claims that it renounced the practice to meet a
government pre-condition for starting peace talks in mid-2012.
The FARC is currently holding a U.S. citizen who, in June 2013, traveled alone deep into
Colombia’s southern jungles. The guerrillas say they are willing to release Kevin Scott
Sutay as a goodwill gesture, but Colombian President Juan Manuel Santos has so far
refused their release conditions on grounds that they would cause a “media show.”
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Peace Talks
The talks between the FARC and the government, which formally launched in Oslo,
Norway on October 18, 2012, began their sixteenth round on October 23, 2013. Each
round has taken about ten days, and all but the first took place in Havana, Cuba. This is
the fourth time in the past thirty years that the Colombian government and the FARC
have held formal dialogues to seek an end to the conflict. Government and FARC
negotiators are following a six-point agenda covering five policy issues (land, political
participation, transitional justice, drug policy, victims) plus implementation details.
While ambitious, the agenda does not touch core themes like Colombia’s economic
model, foreign investment, or defense and security policy. The two sides are negotiating
without a cease-fire in place, at the Colombian government’s insistence, and both
continue to launch attacks on a daily basis.
In late May, the negotiators reached unprecedented agreement on the first agenda item,
land and rural development, an issue of central importance to the rurally based FARC.
Since then, though, six rounds of talks have failed to bring agreement on the second
agenda item, guarantees for the political opposition (which would presumably include a
disarmed FARC acting as a political party). The guerrillas are insisting on a constitutional
convention to cement in place a future peace accord, while the government proposes a
simple public referendum. Talks currently appear to be stuck on this issue. While polls
show a clear majority of Colombians supporting the idea of negotiating with the FARC,
public opinion is also growing more pessimistic as the talks’ pace slows.11
The month of November will be critical, as it marks the beginning of the campaign
season for Colombia’s March 2014 legislative elections and May 2014 presidential
elections. Candidates must officially declare their candidacies, and the ensuing campaign
is likely to create both uncertainty and distraction that could halt progress at the
negotiating table. In November, the negotiators may decide to freeze the talks until after
the elections, to attempt to continue dialoguing during the campaign, or to call off the
peace process entirely.

Transitional Justice
Should the Havana negotiators manage an agreement on the second agenda item, they
move to the third, “Ending the Conflict.” The central issue here will be transitional
justice: what kind of arrangement will allow guerrillas to demobilize and rejoin civilian
life, while still holding them accountable for violating non-combatants’ human rights.
In June 2012, Colombia’s Congress passed a constitutional amendment that sets the
parameters for transitional justice. The “Legal Framework for Peace,” upheld by the
country’s Constitutional Court in August 2013, includes language making possible
reduced or even suspended sentences for even the worst rights violators. Whatever
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arrangement emerges from this framework will result from an enabling law, the contents
of which would be negotiated in Havana. Suspended sentences are unlikely, however.
This is because Colombia’s is the first peace process in the world to involve a party to the
International Criminal Court. The Court could intervene if it determines that Colombia
has not sufficiently punished those responsible for crimes against humanity.
A likely outcome is that demobilized guerrillas accused of committing lesser crimes
would receive suspended sentences or even amnesty in exchange for a full confession of
their crimes and reparations to victims. Colombia’s judicial system does not have the
capacity to try tens of thousands of guerrilla crimes. But Colombia’s international
commitments make it impossible to suspend sentences for those responsible the most
serious crimes. The number of guerrilla leaders and fighters who may face such charges
would likely be in the low hundreds.
The conundrum, then, is how to convince top FARC leaders to turn in their weapons,
demobilize their fighters—and proceed, if not to prison, then to some sort of arrangement
that deprives them of liberty for a specific period of time. This may not be an impossible
task: if demobilized FARC leaders truly abandon criminality, they will have no
immediate means to support themselves, and their long list of potential enemies would
make them very hard to protect if they were out in public. A few years of confinement
under police guard, in which they could meet with interlocutors and build their political
movement but could not leave the premises, might be appropriate—provided it came with
full confessions of deeds, turnover of illegally acquired assets, and reparations to victims.
The Colombian government did something similar with pro-government paramilitary
groups that demobilized between 2003 and 2006, though most of the worst violators were
placed in regular, not alternative, prisons. This so-called “Justice and Peace Process,”
though, showed the shortcomings of Colombia’s judicial system, which proved underequipped for a wave of serious human rights cases, even within a transitional justice
framework allowing for reduced sentences. Of the 31,849 demobilized members of the
United Self-Defense Forces of Colombia (AUC) paramilitary network, 4,237 have faced
human rights charges so serious that they entered the Justice and Peace process beginning
in 2005.12 Eight years later, Justice and Peace trials have yielded only 14 verdicts.13
Trials continue to drag on for the rest. About 30 paramilitary leaders have been extradited
to the United States to face narcotrafficking charges.14 Dozens of FARC leaders face
similar charges in U.S. courts, and will not demobilize unless a peace agreement
specifically prohibits their extradition to the United States.

State Security Forces
The peace framework law also applies to members of Colombia’s armed forces and
police. Post-conflict transitional justice could see similarly light sentences or alternative
confinement for members of the security forces accused of committing grave human
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rights abuses. This did not happen in Colombia’s early 1990s peace processes, in which
smaller guerrilla groups’ demobilized members were amnestied but soldiers and police
were not. Colombia’s military is determined not to let that happen again—and it has more
clout now than it did twenty years ago.
Since 2000, Colombia’s armed forces have grown from about 180,000 to 280,000
members, and its police since 2002 from about 101,000 to 173,000.15 Colombia now has
the largest army in Latin America (232,000), though Brazil’s total armed forces are still
larger than Colombia’s. Colombia’s defense budget has roughly tripled, in dollar terms,
since 2000.16 Because of recent battlefield successes, opinion polls also show the armed
forces to be one of the country’s most popular institutions.

Should a Framework for Peace “enabling law” allow military personnel to receive
transitional justice benefits, hundreds of human rights abuse cases could be transferred to
a system that (depending on the severity of the crime) gives soldiers amnesty or light
sentences similar to those given to the worst ex-guerrilla violators, instead of the
maximum 40 years’ imprisonment that they would face today. Though such a process
would likely include confessions and reparations, victims of military abuses might be
unhappy with the prospect of soldiers avoiding regular criminal justice for committing
two especially pervasive sets of crimes.
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“False Positives”
The first of these are extrajudicial executions of innocent civilians, a practice that
worsened dramatically between 2002 and 2008. Basing itself on statistics from
Colombia’s civilian Attorney-General’s Office, the UN High Commissioner for Human
Rights cited 1,708 cases of civilians killed by the security forces, chiefly the Army,
involving over 4,000 victims. Of these cases, over 95 percent occurred between 2002 and
2008.17

Many of the military’s victims during the 2002-2008 period were what have come to be
known as “false positives.” Soldiers stand accused of abducting civilians—or even
paying criminal groups to abduct them—then killing them and presenting their bodies as
those of armed-group members killed in combat. During this period, military personnel
were receiving both moral and material rewards for high body counts. While the UN and
human rights groups had been warning publicly of the rise in “false positives” since at
least early 2004, the practice did not halt until the September 2008 revelation that more
than a dozen men missing from a poor Bogotá suburb had been lured with the promise of
employment, taken hundreds of miles away, killed, and presented as dead combatants.
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After this scandal broke, incentives were mostly changed, and alleged extrajudicial
killings have fallen to the low double digits. In 2012, the UN High Commissioner’s
Office—whose field office in Bogotá continues to play an absolutely essential monitoring
role—“received no reports of military killings having the purpose of increasing statistics”
of body counts.18 The human rights group CINEP, which maintains a database of human
rights violations, counted 11 cases of “false positives,” with 12 victims, in 2012;
Colombia’s Defense Ministry disputed CINEP’s use of the term.19
Meanwhile thousands of cases of “false positives” and other extrajudicial executions
continue to move slowly through Colombia’s justice system (principally the civilian
justice system, though as discussed below, there is concern that could change). “Of all
homicide investigations” against the security forces, the UN High Commissioner reported
in early 2013, “only 30 percent report procedural activity. Of these active cases, the great
majority has not passed the preliminary criminal investigation stage.” The State
Department reported in September 2013 that, during the first 11 months of 2012, civilian
courts convicted 589 military and police personnel for 192 cases of extrajudicial
executions committed since 2000.20

Aiding and Abetting Paramilitary Groups
Over the course of the conflict, Colombia’s security forces have been directly responsible
for about 10 percent of all non-combatant killings.21 Between about 1996 and 2002,
though, the military and police share of total civilian killings fell below 10 percent, as
paramilitary groups went on a nationwide rampage.22 Once the AUC paramilitary group
demobilized and reduced its activity in the early to mid-2000s, though, the number of
direct abuses committed by soldiers—mainly extrajudicial executions—increased,
reaching about half of the overall total in 2007.23
Before those demobilizations, during the period of greatest paramilitary activity, the
AUC committed the vast majority of civilian killings: between 70 and 80 percent,
according to the Historical Memory Center and major Colombian human rights groups.24
When the AUC was at its worst, especially during the 1999-2002 period, the paramilitary
organization carried out more than 100 massacres (defined as the killing of four or more
non-combatants in a single event) each year.
The Colombian armed forces’ low share of abuses during the peak paramilitary period is
deceptive. In very many cases, paramilitary groups benefited from material, logistical,
planning, and intelligence support from military and police personnel. In some cases,
officers stand accused of helping to plan paramilitary massacres and other actions against
the civilian cases. More often, they are accused of deliberate negligence: failing to act to
prevent paramilitary massacres, or to respond to calls for help. “The omission of
information, collusion, logistical support to the perpetrators, or the disguising of their
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own actions are some of the ways members of the security forces have been implicated in
facilitating the occurrence of massacres,” reads the Historical Memory Center report.25
Today, civilian courts have convicted dozens of military personnel, including a handful
of generals and colonels, for past collaboration with paramilitary groups. However,
Colombia’s security forces have yet to come to terms with the breadth of their
relationship with individuals accused of some of the most brutal abuses committed in
Colombia’s conflict, along with the theft of millions of acres of land and the shipment of
hundreds of tons of cocaine to the United States.

Paramilitary Groups Today
In 2002, newly elected President Álvaro Uribe made clear that he would negotiate
demobilization terms with any armed group that first declared a cease-fire. The AUC
quickly agreed, and the result was the Justice and Peace process and the demobilizations
of nearly 32,000 people claiming to be paramilitary members.
A handful of paramilitary units refused to demobilize. Some lower and mid-level
paramilitaries—rough estimates run from about 1,000 to 2,000 of them—fell back into
armed activity as members of new, drug-funded militias. These new paramilitaries, which
Colombian authorities call “criminal bands” or BACRIM, number somewhere between
3,000 and 5,000 members, and operate in between 21 and 31 percent of Colombia’s
municipalities.26 The most frequently used names are “Urabeños,” “Rastrojos,” “Paisas”
and several smaller groups, but even when a name is heard in several corners of the
country, their members do not appear to respond to a national command.
Many of these new groups concentrate on narcotrafficking, maintaining control over drug
production and transshipment corridors. Some resemble urban street gangs, while others
claim to be counter-insurgent armies. Nearly all make money from extortion as well as
trafficking. They often fight each other, and some do business, particularly drugtrafficking business, with the leftist guerrillas. While they generate much violence and
abuse human rights constantly, their brutality has not reached the scale of the old AUC.
Some are used as muscle by landowners and corrupt politicians to threaten and kill local
activists and human rights defenders—including dispossessed farmers petitioning for
return of stolen land.

Rooting Out Paramilitarism
Like the old paramilitaries, the BACRIM thrive by developing relations with government
officials, members of the security forces, and members of the business and landowning
communities. Unlike the old AUC, these relationships are usually based more on

9

corruption and illegal enrichment than on shared dedication to a cause like counterinsurgency. Also unlike the AUC, these relationships are not believed to reach the highest
levels of government and security institutions in Bogotá, though they may be widespread
in rural areas and smaller cities.
In those regions, a true end to Colombia’s conflict will mean confronting the nexus of
local political bosses, large landowners, narcotraffickers, factions of the security forces,
corrupt judicial and land-registry officials, and others who aided and abetted the rise of
paramilitarism and massive theft of land in the 1990s and 2000s, and who continue to
collude with the “new” paramilitaries in the 2010s. This will not be easy. A series of
judicial investigations into local politicians’ ties with the AUC, known as “para-politics,”
led to investigations, trials, or convictions of about 190 members of Colombia’s
Congress, governors, mayors, and other local officials since 2006.27 But para-politicians’
cronies, and even family members, remain in power in many regions, and investigations
have barely scratched the surface of the relationships between paramilitaries—old and
new—and members of the security forces or “para-economic” businessmen and
landowners.

Recent Progress on Security and Rights
Colombia’s panorama is one of a bewilderingly complex conflict between a shifting, at
times overlapping set of armed groups and often-unaccountable institutions. But the news
is not all bad.
In fact, Colombia in the past ten years has seen a steeper drop in most measures of
violence than any other Latin American country. The growth in the security forces’
capabilities reduced guerrilla groups’ ability to operate, especially in populated areas,
bringing the reduction in kidnappings discussed above. Increased interdiction and regular
captures of “kingpins” have reduced narcotraffickers’ power, wealth, and deadliness.
While it didn’t eliminate paramilitarism, the AUC demobilization brought an important
drop in these groups’ ability to kill, displace, and intimidate.
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Homicides are down by 48 percent, from 28,837 in 2002 to 15,038 in 2012.28 Colombia’s
murder rate is now lower than Venezuela’s and about the same as Guatemala’s. At least
256,590 Colombians were forcibly displaced by violence last year; while still
horrifyingly high, it is an important reduction from the 412,553 who were displaced in
2002.29 Guerrilla groups are roughly half the size they were a decade ago, and the
BACRIM are significantly smaller than the old AUC. Numerous top leaders of both
FARC and BACRIM, including some of the most violent, have been removed from the
scene in the past five years. Cultivation of coca, the plant used to make cocaine, has
dropped to levels not seen since 1997.
With the steep decline in “false positives,” human rights abuses directly attributable to
the security forces, while still too high, are at their lowest point since documentation
began in earnest in the late 1970s. While Colombia remains a dangerous place to be a
labor organizer, killings of union members have dropped from 186 in 2002 to 20 last
year.30 Killings and threats of journalists are higher than in most of Latin America, but
reduced, and the Colombian government has not passed measures to restrict media like
governments in Venezuela or Ecuador. Scandals during the second half of the 2000s
revealed, however, that journalists have been a frequent target of intelligence services’
illegal surveillance and wiretapping. Despite these obstacles, media—especially print
media outlets in large cities—perform a good deal of groundbreaking investigative
reporting.
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Colombia’s current government, meanwhile, has demonstrated some good intentions on
human rights (though the picture becomes cloudier in the discussion of military justice on
page 15). The administration of Juan Manuel Santos has strengthened the Interior
Ministry’s Protection Unit, which provides security for threatened human rights
defenders, labor leaders, and others. It re-established a Ministry of Labor to improve
vigilance over labor rights. In 2011, Santos worked with Colombia’s Congress to pass a
landmark law to indemnify conflict victims and restitute stolen land to tens of thousands
of dispossessed farmers. And he has staked a great deal of political capital—even his reelection prospects—on the current effort to negotiate peace with the FARC.
Good intentions only go so far, however. The ability to execute—to implement ambitious
policies for extending justice, victims’ rights, and the rule of law to poorly governed parts
of the country—is even more important, especially if Colombia is to avoid a repeat of the
horrors of the past 50 years. Making its intentions into reality will require the Santos
government, especially if it is re-elected next year, to push back actively against
recalcitrant, often violent elements: in Colombian society, in the criminal underworld,
and, unfortunately, within some of the country’s own government institutions.

Some Security Indicators Moving the Wrong Way
These elements include Colombia’s illegal armed groups, which continue to generate
high levels of violence. While indicators like homicide, kidnapping, and coca cultivation
are down, others began a disturbing upward climb, or at best a leveling off, during the
latter years of the administration of Santos’s predecessor, Álvaro Uribe.
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Guerrilla attacks, especially on military and police targets, have edged upward, by some
counts nearly to early-2000s levels. Almost all of the recent attacks, though, are smaller
in scale (ambushes, IED and landmine detonations, sniper attacks), and take place farther
from population centers, than they did a decade ago.31 A similar rise has been observed in
what the Colombian government defines as “terrorist attacks,” from a low of 387 in 2007
to 819 last year. Guerrilla attacks on infrastructure targets like oil pipelines and energy
towers are also up, more than doubling between 2010 and 2012. So are reported cases of
extortion, which tripled between 2008 and 2012. 32 And along with the global rise in
commodity prices, illegal armed groups are now getting a large portion of their income—
by some estimates, even more than from drugs—from illicit mining of products like gold,
coltan, and tungsten.33

Human Rights and Land Rights Defenders
Having a well-intentioned administration in Bogotá and a strong military has not
increased the safety of human rights defenders and activists. Colombia’s nongovernmental Somos Defensores project counted the murders of 37 non-governmental
human rights defenders during the first six months of 2013, a jump from the 29 murders
counted in the first six months of 2012.34
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Of those being killed and threatened, most are displaced farmers seeking the return of
lands stolen from them, often placing their hopes in the Santos government’s land
restitution program. Even as the government in Bogotá encourages dispossessed citizens
to make claims via the 2011 Victims and Land Restitution law, “land rights defender” has
become one of the most dangerous categories to which one can belong in today’s
Colombia. The reason is the sinister nexus of landowners, criminal elements, political
bosses, and paramilitaries discussed above, which dominates many regions. Colombia’s
land restitution program has been moving with utmost slowness. In a September report,
Human Rights Watch found that only 446 of 43,590 land claims filed so far had resulted
in court orders for restitution—and only one of these orders had allowed a family to
return to live on their land.35 If land restitution is to succeed, Colombia’s government,
and especially its judicial system, must do far more to confront the violent, locally
powerful actors who oppose it.

Afro-Colombian and Indigenous Communities
Indigenous Colombians, and Colombians of African descent, make up roughly 30 percent
of Colombia’s population. Many live on ancestral lands that, while legally protected,
have been subject to constant usurpation by large landowners and allied paramilitary
groups. CODHES, an NGO that tracks forced displacement, found that 36 percent of all
new displacement in the country last year occurred along Colombia’s Pacific coast,
where the rural population is largely of African descent.36 Colombia’s Constitutional
Court has determined that 35 indigenous ethnicities face “imminent risk of disappearing,
physically and culturally.”37 Areas with a high concentration of Afro-Colombian
community councils and indigenous reserves, like the Pacific, tend to be some of the
poorest, most conflictive, and most ungoverned parts of the country.

Extractive Industries and Agribusiness
While conflict in these zones often revolves around competition for control of drug
transshipment corridors, it is increasingly a result of outsiders’ desire to exploit the
natural wealth of lands held by Afro-Colombian, indigenous, and smallholding farmer
communities. Rising commodity prices and new extractive techniques have made many
long-neglected corners of Colombia suddenly attractive for oil and gas exploration,
mining of coal, minerals and gems, timber extraction, and cultivation of capital-intensive
crops like soy and biofuels.
Regardless of the outcome of peace talks, extractive and agribusiness projects are likely
to be a flashpoint of social conflict throughout Colombia (and elsewhere in the
commodity-rich Andes). Avoiding violence and grave economic injustice will require
Colombia’s government to play an impartial mediating role between communities and
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investors, to guarantee communities’ right to prior consultation on such projects, to
defend the environment, and to enforce its own laws, preventing illegal projects from
going forward.

Social Protest
Large investment projects are one of several reasons why Colombia has witnessed a wave
of organized protests during 2013. Several times this year, coffee growers, artisanal
miners, indigenous groups, and—in August—tens of thousands of farmers have taken to
the nation’s roads, mainly in rural areas, to demand protection from declining prices,
improved basic services, and help competing with foreign imports. While the Santos
government has generally chosen to negotiate with these protestors, its response has been
heavy-handed at times. Farmers who block roads with stones and other implements claim
many injuries at the hands of riot police.38 These protests, and the security forces’ often
confrontational reaction to them, are likely to remain frequent in the coming years. They
will demand that Colombia improve not only its crowd control techniques, but also its
compliance with its own commitments to poor, and poorly governed, rural communities.

Labor Rights
In 2011, as the U.S. Congress neared ratification of the United States’ free trade
agreement with Colombia, the Obama and Santos administrations committed to a Labor
Action Plan to address some of the principal concerns about labor rights in Colombia.
Two years later, the Labor Action Plan’s objectives remain significantly unmet.
The Interior Ministry’s Protection Program has improved its coverage of labor leaders,
and killings of union members are down. But death threats against unionists have not
declined, and the justice system rarely investigates them and actually convicts the threat
issuers less than 0.1 percent of the time.39 Of the 2,941 killings of union members that
Colombia’s National Labor School has measured since 1986, 93.4 percent remain
unpunished.40
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Efforts to restore collective bargaining rights by doing away with third party contracting
have foundered. In many sectors, employers have either replaced “Associated Labor
Cooperatives” with new subcontracting schemes, or simply refused to do away with them
at all. The Labor Ministry has been slow to deploy new labor inspectors to investigate
these and other violations. And when inspectors do detect problems, they levy fines on
employers, but the Ministry rarely manages to collect them. Two years after the Labor
Action Plan, the National Labor School said in August, “everything remains the same, as
if the rules hadn’t changed.”41

Military Pushback on Human Rights
Especially in the period after the “False Positives” scandal broke (2008), Colombia made
important strides toward holding members of the armed forces accountable for human
rights abuses. The number of soldiers and officers currently convicted and imprisoned for
violating citizens’ rights—and especially the number of generals and colonels—is well
into the hundreds, exceeding the efforts of post-dictatorship Brazil, Chile, and Mexico, or
post-war El Salvador and Guatemala. As of early 2013, another 4,625 members of the
armed forces were under investigation or on trial, in the civilian justice system, for
human rights crimes.42
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Colombia’s progress owes to that civilian judicial system, which since a 1997 high court
decision had been given increasing jurisdiction over military human rights abuses
allegedly committed outside of combat. Over the ensuing years, virtually all convictions
of military personnel for human rights crimes were handed down by civilian judges,
thanks to the work of civilian prosecutors and investigators. Colombia’s military justice
system, which frequently challenges civilian courts’ jurisdiction over abuse cases, has a
far poorer record of holding soldiers and officers accountable.
As civilian courts’ successful prosecutions of senior officers increased, by 2010 the
armed forces were demanding that most human rights cases return to military justice.
Civilian judges and prosecutors who did not understand the context of combat, they said,
were tying their hands and undermining their effectiveness in the fight against armed
groups. President Santos publicly agreed, and in late 2011, months after passage of the
Land and Victims’ law, his defense minister introduced legislation to change Colombia’s
constitution in a way that would ensure that all human rights cases begin under military
jurisdiction.
Over the next year and a half, thanks to strong input from human rights defenders and the
international community, including the Obama administration, this legislation was
modified. As now worded, the military justice reform sends seven types of cases to the
civilian justice system: crimes against humanity, genocide, forced displacement, forced
disappearance, extrajudicial execution, sexual violence, and torture. Anything else goes
to the military justice system. The constitutional amendment passed in December 2012,
and the enabling law passed in June 2013.
Though it is not as drastic as originally proposed, the military justice law still worries
most human rights defenders familiar with Colombia’s legal system. The UN High
Commissioner for Human Rights, Human Rights Watch, and the Colombian Commission
of Jurists, among others including WOLA, worry that past and future cases of serious
human rights abuse could end up transferred to, or starting in, the military justice system
where punishment is unlikely. Though Colombian authorities insist that this will not
happen, the UN High Commissioner and others worry that these cases may include some
of the 2002-2008 “False Positives” currently being handled by civilian prosecutors and
judges.43

Post-Conflict Challenges
Right now, the outcome of the Colombian government’s peace process with the FARC is
impossible to predict. Should the talks fail, the largest human rights risk would be what
we might call the “Sri Lanka scenario”: a no-holds-barred military offensive with
numerous non-combatant casualties. If this fourth attempted peace process collapses,
political and military leaders will be tempted to finish the FARC off, once and for all,
through scorched-earth tactics. It would be imperative that the U.S. government and the
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international community urge Colombia to avoid this path, which would carry an
enormous human toll while worsening the cycle of vengeance and victimization that has
long fed the conflict.
In the meantime, there is still a strong likelihood that the current talks in Havana will
succeed. Though they are moving slowly, they are moving, and both sides are continuing
to respect the ground rules to an extent not seen before. Even if talks are interrupted by
Colombia’s upcoming elections, an agreement before the end of 2014 is a real possibility.
Should that happen, a series of new security and human rights challenges would emerge
in post-conflict Colombia (in addition to the “transitional justice” challenge listed above).

Demobilization and Reintegration
One of the first would be demobilizing 7,000-plus FARC members, along with a similar
number of members of urban militias and the guerrillas’ support networks, and providing
them enough security and economic opportunity to prevent them from re-arming. It is
almost certain that a portion of the FARC, especially mid-level commanders and moneyhandlers in lucrative drug trafficking zones, would revert to criminality, perhaps forming
new violent groups that could resemble the BACRIM. It is essential that this portion be
kept to the lowest possible minimum, and that a well-designed, well-funded
demobilization and reintegration program—one that counts with the active participation
of former FARC leaders—would be the key.
With 31,849 paramilitaries collectively demobilized, and 22,990 guerrillas and
paramilitaries individually demobilized, between 2003 and mid-2012, Colombia has
much experience with demobilization and reintegration programs. This record, though, is
mixed. As of mid-2012, of these 54,839 individuals, only 30,736 (56%) remained “in the
system,” participating in reintegration programs. 10,212 others (19%) had abandoned
reintegration, and 8,030 (15%) had never entered the process. 2,308 (4%) had died. 1,786
(3%) were under investigation for committing crimes, and 1,102 (2%) lost their judicial
benefits because they had committed crimes.44 A future program to demobilize and
reintegrate FARC members will need a success rate greater than 56 percent.

Victims
A post-conflict program that attends to former victimizers while neglecting victims could
create more problems than it solves. If the conflict with FARC ends, Colombia must
accelerate implementation of its Victims’ Law, which provides for reparations and
indemnization. Colombia should also require demobilized fighters to provide a full,
detailed confession of their crimes and to help relatives learn what happened to their
loved ones. To date, about 5.8 million Colombians—in a country of 48 million—have
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registered with the government’s National Victims’ Unit.45 As of May, over 115,000 had
received some financial compensation under the Victims’ Law.46 The plan is to spend
about US$26 billion over ten years on reparations and other measures for conflict
victims.47 As with all of the Santos administration’s well-intentioned initiatives, the
greatest uncertainty surrounds its ability to execute and implement its plans.

Policing and Public Security
Many analysts speculate, meanwhile, that a post-conflict Colombia could be more violent
than what we see today. The disappearance of a large, hierarchically organized illegal
armed group like the FARC could leave a vacuum, especially in ungoverned drug
transshipment zones, that many smaller violent criminal groups may compete to fill. This
competition could rage not just in contested rural areas and border zones, but in cities
where disputes between youth gangs could metastasize. A post-conflict Colombia could
find itself confronting the same violent phenomena that have bedeviled Mexico and
Central America.
As a result, a post-conflict Colombia may need more police than it has now. It would
need a mobile constabulary to provide coverage in the countryside. It would need many
more detectives and investigators able to “follow the money” and dismantle the criminal
networks likely to form in the post-conflict. And it would need many more community
police who are able to respond to calls for assistance, and to build ties with local leaders.
Colombia’s more capable post-conflict police force would be more effective if the
country follows a step taken by nearly every other country in Latin America over the last
generation: removing the National Police from the Defense Ministry and creating a new,
civilian-run Public Security Ministry.

The Armed Forces and Civil-Military Relations
Similarly, a post-conflict Colombia would need fewer soldiers, sailors, and airmen. It will
be hard to justify maintaining a 281,000-strong armed force in peacetime. However,
military leaders are already making clear that they intend for the armed forces to remain
at their current size and budget, which they would justify by taking on a host of internal
roles, from auxiliary policing to road-building. Meanwhile, officers are expressing
concern about the possibility of a wave of post-conflict trials for human rights abuses,
which even in the context of transitional justice would amount to a severe stain on the
reputation of a military that will be expecting gratitude for having weakened guerrillas.
Without wise and careful military and civilian leadership, a legacy of Colombia’s
massive post-2000 security buildup will be a very rocky, even destabilizing, post-conflict
civil-military relationship.
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Confronting Local Violent Actors
A post-FARC Colombia would still have some guerrillas (the ELN has not even begun
talks), post-paramilitary groups like the Urabeños, organized criminals, and street gangs.
It would also still have local political and economic bosses used to getting their way
through violence and corruption. These, plus unreformed members of the security forces,
could be the generators of a continued security and human rights crisis.
Confronting these threats to democratic stability will, of course, require well-intentioned
leaders in Bogotá to exercise a great deal of that magical ingredient, “political will.” It
will also require that Colombia have a very capable, stable, and well-resourced justice
system. Ultimately, all roads in Colombia go through the justice system: land restitution,
victims’ rights, justice for abuses, curtailing corruption, enforcing labor rights, protecting
property rights. If they are to handle these enormous responsibilities, judges, prosecutors,
and investigators—plus the witnesses who give them evidence—will need much more
physical protection against potential threats. Judges and prosecutors will need more
manpower to reduce their caseloads. Investigators will need databases, DNA testing,
forensics capabilities, crime labs, and other tools.
Defending peace and human rights from these violent actors will also require Colombia’s
state simply to be present. Recent Colombian governments appear to be recognizing that
they no longer have the luxury of leaving vast stretches of the countryside, plus poor
urban slums, almost completely ungoverned. They are finding that these vacuums must
be filled not just with soldiers, but also with community police, judges, road-builders,
land-titlers, doctors, and teachers. If Colombia brings the state into ungoverned areas—
together with the justice system, a healthy press, and a robust non-governmental
community providing oversight—then violence and drug trafficking will wither. Even in
the worst years of Colombia’s conflict, nobody planted coca in the parts of the country
that had a credible government presence.

The U.S. Role
The U.S. government can help with this. If a peace accord is reached, the U.S.
government must stand ready to help immediately. As Colombia’s largest international
donor by far, with about US$9 billion provided since the 2000 launch of “Plan
Colombia,” we have a clear and compelling interest in helping a friend and ally to avoid a
repetition of the trauma it has suffered, and to become a stable, prosperous, just partner.48
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Doing so will require that we change the way we measure the success of our policies.
Instead of hectares eradicated, tons interdicted, or “high-value targets” taken down, we
must measure people protected, verdicts reached, land titles formalized, miles of road
built, and peace agreement commitments fulfilled.
Since 2006, the U.S. government supported a program in Colombia known as the
National Consolidation Plan. This billion-dollar-plus effort sought to bring both security
and basic services to long-ungoverned parts of the country where armed groups and drug
trafficking thrive. The National Consolidation Plan still formally exists today, but after
some initial successes, it has received much less emphasis as civilian government
agencies largely failed to accompany the military into the zones to be “consolidated.”49
Post-conflict Colombia would need a state-building effort with a similar end goal, but a
more sustained, civilian-based, and participatory strategy. If Colombia develops one, the
United States should support it.
In the meantime, as the peace process creeps along and the prospect of a “post-conflict
Colombia” remains uncertain, U.S. assistance should still be oriented toward
strengthening civilian state capabilities, especially justice. What security assistance we
provide must continue to come with strong human rights conditionality, like the Leahy
Law and the Colombia-specific conditions currently attached to the State and Foreign
Operations budget bill. These provisions not only reduce the probability that U.S.
resources will be used to abuse human rights. They ensure that a concern for human
rights and impunity remain front-and-center in the U.S. government’s security
conversations with Colombian counterparts.
Above all, whether in conflict or in peace, U.S. officials must always take care to ensure
that the U.S. government is on the side of those who share our values in Colombia.
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Wherever there are Colombian leaders with good intentions and clean records, whether in
government or in civil society, it should be unambiguously clear, at all times, that the
United States stands with them.
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